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The Russian-imposed Naval Blockade

* Beforethe beginning of the hostilities: the Russian Federation issues two international coastal
warnings for the Sea of Azov (February, 23rd) and northwestern Black Sea (February, 24th). Free
movement of maritime vessels is prohibited under the pretext of an ongoing “anti-terrorist”

operation. All major Ukrainian ports and key maritime lanes fell within the restricted area.

* On February 24th, 2022: 100 commercial vessels forcefully dock in Ukrainian ports. The Ukrainian

Military halts commercial shipping at its ports, stoking fear of supply disruption from leading exports.

* Evacuation efforts for maritime personnel began: approximately 2,000 individuals from 27

nationalities left the country through humanitarian corridors.
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Chart of Navigationally Restricted Zones

Sea of Azov

Snake Island

Black Sea

Restricted and Waiting Areas (in green), 24 February 2022 / Source: Black Sea News
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https://www.blackseanews.net/en/read/194901

Navigational Hazards: 1) Naval and Riverine mines
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Navigational Hazards — Appendix B

The mine indicated area is shown in detailed in grey, as per
NAVTEX received communications on February 27th, 2022.
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The immediate consequences of the invasion

On Febraury 24th, 2022, the Government of Ukraine sent a message to the IMO,
stating the fully closure of Ukraine Ports for entry and exit.

ANNEX Circular Letter No.4517
Annex, page 1
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https://wwwcdn.imo.org/localresources/en/MediaCentre/HotTopics/Documents/Black%20Sea%20and%20Sea%20of%20Azov%20-%20Member%20States%20and%20Associate%20Members%20Communications/Circular%20Letter%20No.4517%20-%20Communication%20From%20The%20Government%20Of%20Ukraine%20(Secretariat).pdf

Commercial Ships in Inland Ports and Occupied Areas

Since February 2022, several commercial ships have been docked
in inland ports — i.e. connected to the Black Sea via the Dnipro
River and estuaries — or occupied areas (e.g. left bank of the
Dnipro River).

Latest available data illustrate n.29 vessels in Kherson; n. 14 in
Mykolaiv; n. 5 in Mariupol (illegally annexed to the Russian
Federation in May 2022); n. 2 in Odesa.

Ships are mostly uncrewed.
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https://www.economist.com/graphic-detail/2022/08/08/nine-cargo-ships-have-left-ukraine-since-russia-lifted-its-blockade

Institute War and Strikes Clauses
Hulls-Time

In the event that the Vessel shall have been the subject of capture, seizure, arrest,
restraint, detainment, confiscation or expropriation, and the Assured shall thereby
have lost the free use and disposal of the Vessel for a continuous period of 12 months
then for the purpose of ascertaining whether the Vessel is a constructive total loss the
Assured shall be deemed to have been deprived of the possession of the Vessel
without any likelihood of recovery.
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London Blocking and Trapping Addendum LPO 444

For use with Institute War and Strikes Clauses Hull — 1/10/83

It is hereby agreed that the inability of the Vessel to sail from any port, canal, waterway or other
place to the high seas for a continuous period of (As arranged) months as a result of the closure of
the connecting channel to all vessels of such size or draft is within the term “restraint” appearing in
Clause 3 of the Institute War and Strikes Clauses — Hulls 1.10.83 provided that such closure has
arisen through the blockage of the waterway by a warlike act, or act of national defense.
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Marine Insurance Act (1906)

60. Constructive total loss defined

(1) Subject to any express provision in the policy, there is a constructive total loss
where the subject-matter insured is reasonably abandoned on account of its actual
total loss appearing to be unavoidable, or because it could not be preserved from
actual total loss without an expenditure which would exceed its value when the
expenditure had been incurred.

(2) In particular, there is a constructive total loss—

(i) Where the assured is deprived of the possession of his ship or goods by a peril

insured against, and (a) it is unlikely that he can recover the ship or goods, as the
case may be [...].
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INSTITUTE BRIDGING
CLAUSE (HULLS)

Insofar as this insurance is subject to standard foreign clauses, plans or codes, these shall be
given the same construction as they are given in the market to which they belong.

Save for such construction, this insurance shall be subject to English law and practice and to the
exclusive jurisdiction of the English Courts.
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Camogli Policy - 1988 edition

General conditions: Policy of Marine Insurance on Hull and Machinery of vessel and other Ship-Owners Interests.
At the conditions of the Clauses of the Institute of London Underwriters.

* Art.1 - Conditions of Insurance

The insurance is subject to the Conditions of the attached Clauses of the Institute of London
Underwriters, as indicated in art 1 of the «Particular conditions» where the expressions — for use only
with the new marine policy form- and —this insurance is subject to the English law and practice —
referred to in the heading are deemed to be cancelled.

* Art.2 - Law governing the contract and interpretation of the English Clauses

The present contract is governed by Italian Law. The English Clauses attached to the present Policy must
neverthless be interpreted and applied as they are interpreted and applied in England.
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Insurance Contract Interpretation:
OLG Hamburg v. 22. 12.19946 U 71/94

Even if an insurance contract drafted in English is subject to German law,
English-language clauses must be interpreted in accordance with English law if

they are agreements tailored to the special features of english law.

Reference: VersR 1996, 229
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Camogli Policy, Art. 9 — Abandonment

* The Assured may abandon the vessel to Underwriters and claim the total loss
indemnity in the following cases:

e 1) where the circumstances as provided by art 540 refers a) and b) of the Code of
navigation apply.

e 2) where the circumstances as provided by the Constructive Total Loss Clause of
the attached English Clauses apply.

* 3) where the assured in consequences of an insured peril is deprived of the vessel
either definitely or for a period of 12 months on expiry of which an imminent
recovery is not foreseeable.

 The abandonment must be served to the Underwriters in the form prescribed by
the Italian law.
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